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Executive S-y 

The guidance addresses the requiranent in CERCU, as anended by the 
Super-fund Pmer&ents and R?authcn:izatim Act of 1986, that ren&ial actims 
comply with applicable =p: relevant and applrzpP:iate requirenents (I@ARs) af 
F&era1 laws and more stringent, prmulgated State laws. The guidance 
de.sc,-ibes ha requirements are generally to be identified and applied, and 
discusses specifically c=nrpliance with State requirements and certain 
surface water and groundwater standards. .Applicable' and Velevant and 
apprqriate’ are defined, and the three tYpes of ARARs (chenical-, location-, 
and actim-specific) are described. Guidance is given m hew and at what 
?Dints AEARS are to be used in the ranedial wocess. Eligible State require- 
Tents are defined, with particular reference to gpramAgatedr" and directim 
is given m evaluating sit.ing laws and m using the waiver regarding 
cmsistency of applicatim. Finally, the guidance diqcusses the use of 
water standards specifid in the law (MCLB, m, ACLs), and describes the 
use af kCU aa cleanup standards fa surface water a0 grandwater that is 
a may be used fa drinking. 

This mandun povides interim guidance m ccnpliance with other 
Federal and State envirwmental laws in cmductifq CEXLA renedial actims. 
The guidance is intended to help define the nature, scqer and use of 
applicable a relevant and apprqziate requinmnts. The guidance is not 
intended to be cvehensive a exhaustive. The Agency is currently 
develqing a guidance manual that wovides detailed infornWim m potential 
ARAPs in the maja Federal envirsrnrental statutes, 
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Sectim 121(d) of CERCLA, as Bnended by the Superfund Mentints and 
?eauthzrizatim Act af 1986 (SARA), 
and Federal facility 

requi-es that Pund-financed, enfxcmnt, 
ranedial actims cntply with requirements or standards 

under- Federal and State envirDmxznta1 laws. The requirements that mrst be 
cz~~,pll& ;Jith x’e thxe that are applicable 3~: relevant and apprmriate to 
the hatar-Sxls substances, pollutants , sz contaminants at a site ar t3 the 
ci-cmstances af the release. Cqliance is required at the cqletim of 
the remedial action fcac hazardas substances, pollutants, =1: cmtarninants 
that remain xl-site. Any such requirements may be waived under six ctii- 
tixs prxided that protection af hurran health and envirarment is still 
assured. 

SARA essentially codified and expanded upon the Pqency’s Cjnpliance 
PAicy, which was included in the Natimal Cmtingency Plan (revised 
Novenber 20, 1985). The major difference between that policy and the new 
statutory reauiranent is that the latter includes mQTe stringent, pranul- 
gated State envirsmnental standards as potentially applicable a relevant 
and apprqriate requirements, and Maximum bntrminant Level Goals and 
Federal Water Cuality Criteria as potentially relevant and apprqriate 
requirements. 

GmERAL GUIWNCE ON IDEMTIFYINC AND USING ARM& 

This sectim defines what ARAB are, describes the different types 
zf ARARs, and discusses hJw they are applied to the ranedial process. 

Definition 3f ARARs 

A requirement under other envirmntal laws may be either “applicable” 
3: “relevant and apprqiate” to a ranedial action, but not both. Atww 
tier test may be applied: first, to deternine whether a given reguiranent 
is applicable: then, if it is not applicable, to determine whether it is 
nevertheless relevant and appropriate. 

Applicable re&rments means those cleanup standards, standards af 
cmtz31, and other substantive envirmrental protectim reguiranents, 
criteria, a limitations pranulgated under Federal z.State law that 
specifically address a hazardous substance, pollutant, cmtaninant, ranedial 
action, location, a other circunstance at a CERCLA site. 

“Applicability’ implies that the r&ial actim a the circumstances 
at the site satisfy all of the jurisdictixal prerequisites af a require 
Tent. Pa exdlple, the minimun technolqy requirement f= landfills under 
RCRA would apply if a new hazardous waste landfill unit (a an expansim 
3f an existing unit) were to be kilt m a CERCIA site. 

Relevant and aPFP:zqriate requirements means thc6e cleanup standards, 
standards af cmtr~l, and ather substantive environmental pratectim 
requirmnts, criteria, a limitations pkmlgated under Federal a State 
law that, while not ‘applicable” ta a hazard- substance, pollutant, 
tbntminant , remedial actim, lmatim, or other cbzrnstance at a CERCTA 



site, ad&e&3 prcblars 59: situations sufficiently similar to those enc3uR- 
tered at the CEaLA site that their use is well suited to the particular 
site. 

The relevance and apprqziateness 3f a requi-event can be judged by 
cmpzing a number 3f factxs, including the characteristics of the 
zemedral xtizn, the hazazdxls substances in questim, cx the physical 
circumstances af the site, with tbse addressed in the requiranent. It 
is alsa helpful t3 look at the objective and cnigin af the requirement. 
Fz example, while RCRA regulations are not applicable t3 clsing undis- 
tubed hazardous waste in place, the FCRA regulation fsr closure by 
capping may be deemed relevant and appropriate. 

A requirement that is judged to be relevant ati appropriate must be 
cznplied with to the same degzee as if it were applicable. Hc%ever, 
there is maze discretia in this determinatim: it is possible fcr only 
part cf a rquirment to be considered relevant and apprqriate, the 
rest being disnissed if judged not to be relevant and apprcpriate in a . 
given case. 

Nan-prmulgatd adviscxies or guidance documnts issued by Federal 
3;: State gcvermnts do not have the status of potential ARARs. Haever, 
as described below, they may be considered in detminiq the necessary 
level af cleanup fez prstectim Df health sp: envircrment. 

T ypes3fAPAPs 

There are several different types of requirments that Superfund 
actions may have tc cmply with. The classification of ARAB below is 
offered fx illustrative purposes. 

o Ambient or chemical-specific requirements set health cz risk- 
based concentration limits ;I: rarqes in varicus environrrental media f=o 
specific hazardous substances, pollutants, OT contminants. Exmples : 
L%xirnun Cxtminant Levels, Natimal Anbient Air Qmlity Standards. 

These requirements may set protective cleanup levels fez the chemicals 
af cmcern in the designated media, ;r else indicate q acceptable level of 
discharge (e.g., air emission Q: wastewater discharge taking into accclunt 
water quality standards) where me occurs in a remdial activity. If a 
chemical has me than one such requimnent, the mare stAngent ARAR 
shculd be c-lied with. 

There are at wesent a limited nunber of actual mbient 3~: chenical- 
specific requiremmts. In cxder to achieve remdies that are protective 
Jf health and envirommnt, it may frequently be necessary to use chmical- 
specific advisory levels such as Carcinogenic Potency Factzs OT i&ference 
Doses. While not actually AFWb, these chenical-specific advisory levels 
may fact= significantly int3 the establishnent of protective cleanup 
levels. C;uidance for establishing such chemical-specific, health-based 
cleanup levels is given in the Superfund Public Health Evaluation Manual 
(EPA 540/l-86/060, Oct. 1986). 
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o Perf&mance, design, ar other action-specific requirements 
set ccntrcls 3 restricticns 3n particular kinds Jf activities related ta 
manaqmnt of hazardous substances, pollutants, 3 cxtaninants. Ehmples : 
RCPA requlatins fsr closure 3f hazardous waste stzage 9’ disposal units; 
RCRA incineratix standards: Clean Water Act pretreatment standards fcr 
dischazyes t3 PUKWs. 

These yequizanents are tziggered not by the specific chanicals 
present at a site but rather by the particular remdial activities that 
are selected tc accomplish a remedy. Since there are usually several 
alternative actions fcr any 
can cme int3 play. 

remdial site, very different requirerrrents 
These actim-specific requirements may specify 

particular perfxmance levels, actions, 3 technologies, as well as 
specific levels (=,a method3lqy fs: setting specific levels) fcr 
discharged m residual chemicals. 

O Locational requirements set restricticns on activities depending 
an the characteristics cf a site z its imediate environs. Examples : 
Federal and State siting laws fx hazardous waste facilities: sites on 
?Jatizmal Register 3f Historic Places. 

These requirements functim like action-specific requirements. 
Alternative r&ial actions may be restricted 3~: precluded depending cn 
the lzcaticn 3 characteristics of the site and the requirements that. 
apply t3 it. 

Vsinq ARARs 

This section explains haJ and where requirenents may be applied in 
the :-enedial planning prccess. 

First, actual ARAB can be identified only 3n a site-specific basis. 
They depend cn the specific chemicals at a site, the particular actions 
proposed as a ranedy, and the site characteristics. Guidance is beirq 
develqed 3n the potential ARAB under the mjor Federal environmental 
statutes fen: various activities, locations, and chemicals. 

Where there are no specific N?AB fSP: a chenical I;X situation, 3~: 
where such ARARs are not sufficient to be wotective, one shaLd identify 
pertinent he!alth adviscxy levels (such as Inference loses x Carcinogenic 
Potency Factcrs) as described above in xder to ensure that a rem&y is 
prxective. 

The different ARMS that my apply ta a site and its remedial action 
shtid be identified and cmsidered at multiple points in the remedial 
planning prccess, namely: 

- Wing sc=rping of the RI/FS chenical-specific and location-specific 
ARARs may be identified cn i preliminary basis. 

- Wring the site characterization phase of the Remedial Investigatim, 
when the public health evaluation is conducted tc assess risks at a 
site, the chemical-specific ARMS and advisxies and location-specific 
ARARs are identified mze cwehensively and used tp help determine 
the cleanup goals. 



- During development of remedial alternatives in the Feasibility study, 
action-specific ARAM zce identified for each of the prcpoeed alterm- 
tives and cmidered almg with ather ARAB and advissP:ies. 

- wing detailed analysis 3f alternatives all the ARAB and advisop.ies 
fJr each alternative are examined as a package. to determine uhat is 
needed to cqly with other laws and be protective. 

- When an alternative is selected it rrust be able to attain all ARARS 
unless me of the six statumry waivers is invoked. 

- Wing remedial design the technical specifications of construction 
must ensure attaiment of ARARs. 

Note that CEXLA S?21(e) exqts any an-site response action frm 
having t3 obtain a Federal, State, z lxal pennit. 

. 

In general, on-site actions need ccmply sly with the substantive 
aspects of these requirements, not with the administrative aspects. That 
is, neither applications ncr gther administrative prxedures such as 
pzmitting =r ac&ninistrative reviews are considered ARN?s fcr actions 
conducted entirely a-site, and therefze should not be pursued during 
the ranedial planning or the zsnedial action. Hcwever, the FU/FS, Record 
of Bcisian, and design doctonents shtid d-trate full caapliance with 
all substantive requiranents that are ARARs. Also, other Federal and 
State prqran offices should be consulted as appropriate to ensure that 
remedies are substantively ccnqliant with identified ARAB. . 

GWXNCE ON ImIFYfNG STATE ARARs 

This section describes the basic factms to be ccnsidered in identi- 
fyi% State reguiranents for Superfund remdial actions. 

As mandated by CERCLA S121(d) (2) (A), remedies must carply with “any 
prznulgated standard, requimrent, criteria, Q: limitatim under a State 
enviz3nmental z facility siting law that is mere strirqent than any 
Federal standard, reguiranent, criteria , CT limitation” if the f=rprmer is 
applicable z relevant and apprqqriate to the hazard- substance or 
release in question. 

States are required by CEEEIA to identify State ARMS “in a timely 
manner, ” that is, in sufficient tixm to avoid inordinate delay Q: duplica- - 
ticn of effort in the rarredial pocess. Ragions shculd expect tc uczk 
clxely with their States so that the apgrqiate AlWs are identified 
at critical stages in the process. At a minimun, chemical-specific and 
lxatbn-spacific ARAPs shaiLd be identified after site characterizatia, 
and actiwific m sharld be identif i& after initial meening 
of alternatives (prior to detailed analysis) fcr altermtiws that pass 
thrqh the screening. T=r the extent possible, Regions and States shmld 
negotiate tc L,Y. to resolve any differences of cpinim abort ARARs. 

Eligible EaecIuiranents 

The statute specifically limits ti scope of potential requirements 
ts those that are panulgated. gPrawlgatedg requirements are laws 
imposed by State legislative bodies Md r date 
agencies that are of general applicability and are leqally enfaceable. 
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State advisories, guidahce, s other non-binding policies, as -11 
as standards that are not of general application, cannot be treated as 
requirerents under CERCLA. Hover, as with their Federal ccunterparts, 
State advisories may still be considered in dete,mining an appropriate, 
protective remedy. 

General State goals that are duly prmulqated (such as a xn- 
dqradatim law) have the same weight as explicit, nurmical standards, 
although the fsmer have ta be interpreted in terms of a site and 
therefxe may allow more flexibility in approach. Similarly, State laws 
=P- regulations that prescribe methods fca deriving nunerical standards 
fx specific cases my also be potential requiranents. 

On-site actions need cmply only with the substantive aspects of a 
State recfuir=nt, not with the administzative aspects. Where the require- 
ment involves review by a State board based on explicit criteria, the 
best approach is to inczmate the substantive criteria into the IU/FS 
and remedy selection prxess and to mintain cloee consultation with 
appropriate State representatives. 

Limitations on State Siting Laws 

CERCLA S121(d)(2)(C) puts special limitations cm the applicability 
af State requi-ements cg siting laws for hazardax waste facilities that 
cald result in a State-wide prohibition of land disposal. Specifically, 
in arder to be treated as potentially applicable or relevant and apprwiate 
zewizements, such laws must: 

1) be sf general applicability and be formally adcpted 
21 be based on technical (e.g., hydrcgeologic) a other relevant 

considerations 
3) rut be intended to preclude land disposal for reasons other than 

protectin of health a envirofmnt. 

In addition, the State must arrange and pay fa additiaml costs f3: cut- 
af-State =p: other disposal necessitated by such a law. 

The first criterion is similar to the criteria thatarequiremntbe 
prmulgated, as discusmd above. The secmd criterimrequires that such 
a law be based on sound scientific a technical considerations, such as 
g=zundwater*flcw, surficialgeology, and engineering design. The third 
criterion requires sane evidence that health a envirmntai protection 
motivates the prescribed restrictions: the introductory sections of a 
law, the nature of the technical cmsiderations, a the legislative history 
can be used to make. this determination. 

Ccnsistency of Application 

CEFfLY S121(dl(4)(E) allas a State requiremnt to be waived if it 
has not been cmsistently applied by the State in similar circunstances 
at Xher rmial actions. The waiver cannot be used if the State has 
demonstrated the intention to consistently apply the requirenent. 
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Consistency of applicatim by a State may be determined by examining 
the following: 

- Application of requirenent at similar sites x in similar response 
circumstances (considering nature of comanina+ x mdia affected, 
chazactqristics of waste and facility, degree of danger cf: risk, etc.) 

- zspartim 3f cases (including enforcanent actions) in which require- 
ment was not applied at of txal actions where it could have been 
applied 

- Reasm f=r non-applicatim of re@rement in past cases 
- Intentim to cmsistently apply requiraoent in future as shown by 

policy statements, legislative history, site remedial planning 
dents, x State responses to Federal-lead sites: newly prmul- 
gated requirements shall be presumed to e&a3y this intentim 
unless there is cmtrary evidence. 

All previous actims by States since prmulgatim that relate to similaz 
ranedial actims may be cmsidered in evaluatiq cmsistency. 

GUIMNCE (34 APPLYING SPECIFIED WATER ST- 

CERCLA S121(d)(2)(A) and (B) explicitly nrentim three kinds of surface 
water 3~: grmndwater standards with which cnpliance is potentially 
required - Maximun Contaminant Level Coals (MCLGs), Federal Water wlity 
Criterra (FWQZ), and alternate cmcentratim limits (AC-) where hunan . 
exposue is to be limited. This sectim describes these requirmnts 
and hw they my be applied to Superfund ranedial acticns. The guidance 
is based on Federal requiranents and policies: mere stringent, prmulgated 
State requtianents (such as a stricter classification scheme fa grmnd- 
water) my result in application 3f even stricter standards than thase 
spcif ied here. 

Backqround 

These three standards c~ criteria each derive fran separate statutes 
and have different purpcwe and uses. 

KLGs are developed under the Safe &inking Water Act as chenical- 
specific health gmla umd in setting enforceable drinking water standards, 
krmm as Maximun Cartmimmt Levels (MCLS) , f Q: public water su@y systens. 
MCLGs are based entirely on health considerations and do not take ccst x 
feasibility into account. Maewer, as health goals MCLGs are set at 
levels where ho kncm a= anticipated health effects may occurr including 
an adequate margin of safety. MXa are required to be set as clocle as 
feasible to the respective MCUe, taking into consideration the best tech- 
mlqy, tzeatment techniques , and other factas (including cc&). H-, 
as the standard fa public water supplies, MCIS are fully protective of 
hunan health and (fa carcinogens) fall within the acceptable risk range of 
10’4 to 10-7. Rnrthermore, f3: n~arcinoQen.s, which are the majaity of 
contaminants, MCLS will nearly always be set at the smm level a8 the 
respect ive KLGt3. Also, these standards assure that even sensitive 
ppulatims will ewience no adverse health effects. Thus, there will 
be no difference in the protectiveness of MCtcs and HCIa fa meet cmtani- 
nants, and, as discussed above, KLS prwide a sufficient level of protec- 
tiveness even fa carcinqens. 
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RJOC are develqed under the Clean Water Act as guidelines frm which 
States determine their water quality standards. Different RJOC are derived 
fcr protection of h-n health and protect& of aquatic life. 

AC3 are one of three possible standards available under the Subwt F 
~?;oun&ater Prxectim Standards Jf RCRA. 
a‘cleanup level f3r Fcr setting’ both a trigger and 

remediating grsundwate r contaminatim, an ACL, the 
background cxcentratim, cp: fcr a small grxlp of chemicals the MCL can be 
selected fcr a given site. 

Statutxy Mandate 

CERCLA 6121(d)(2) states that remedial actims shall attain-applicable 
relevant and appropriate requiranents under the Safe &inking Water 

-ct, the Clean Water Act, and RCRA, and specifically shall attain McEs 
and FWQC where they are relevant and apprqxiate under the cir-tances 
of the release co: threatened release. It further states that for FWCz 
this determinatim will be based m the designated a potential use of 
the water, the media affected, the purposes of the criteria, and current 
infxxk3tion. 

CERCLA 5121(d)(2)(B)(ii) limits the use of ACLS that are set above 
health-based levels based on projections that health-based levels will be 
achieved at a likely point of hunan expxure. Such a point of exposure 
=y not be beyond the Superfund facility boundary unless the grxlndwater 
discharges into surface water and does not cause a statistically signif i- 
cant increase of contaminants in the surface water. To apply such an 
ACL outside the facility, maeover, the remedial actim Nst include 
enfxceable measures to prevent use of any cmtaminated groundwater. 

Applicatim 

In determining the applicable cc relevant and appropriate requirmnents 
fx remedial actions involving cmtaninated surface water or grandwater, 
the most impcp-tant factors to consider are the uses and potential uses of 
t?e water and the purposes for which the potential requiranents are 
intended. 

The actual a potential use of water, and the manner in which it is 
used, will determine what kinds of requirements may be applicable =r 
relevant and awwiate. Fa Class III-type grxlndwater that is not 
suitable fa drinking because of high salinity a widespread cmtaanination 
and that doss not affect drinkable grcundwater, drinking water standards 
z-e neither applicable na relevant and apFrcqriate. Fa Class I- and 
Class II-type gmundwater cc surface water that is a may be used fx 
drinking, drinking water standards are applicable a relevant and appr* 
pr iate, and the surface water CT gramdwater must ultimate&y be cleaned 
up to such levels. 

Fz water that is a may be used fa drinking, the Max- Cmtzaninant 
Levels (MCU) set under the Safe IMnking Water Act are generally the 
applicable or relevant and appropriate standard. MCU are applicable at 
the tap where the water will lx provided directly to 25 a more people cz 
will be supplied to 15 31: mze service connections. Otherxise, where 
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surface water CI: grxlndwater is s may be used fz drinking, MCfs are 
generally relevant and apprz@-iate as cleanup Standards fse: the slrrface 
water cr the grandwater. 

A standard fx drinking water fez a cmtaminant fspr which there is an 
MCL may be more stringent than the MCL t3 ewuze adequate pratectixl in 
special circumstances, such as where either multiple cmtaninants in grand- 
water 3:: nult:?le pathways 3f exposure present extraordinary risks. In 
setting a level n-ore stringent than the MCL in such cases, a site-specific 
dete,?ninatiJn should be made by cmsidering MCLGs, the Fgency’s policy m the 
use af apprFiate risk ranges fX carcinogens, levels 3f quantificatia, 
and ather pertinent guidelines. 
encx-aged in such cases. 

PriJr cmsultatim with Headquarters is 

When MCLs do not exist fcr cmtzuninants identified at the site, cleanup 
levels should be set using chanical-specific advisory levels. Cleanup 
levels shculd be selected such that the total risk of all cmtaninants 
falls within the acceptable risk range af loo4 to 10”. In cases where nm- 
carcinqens are present, cleanup levels shxlld be based m acceptable levels 
af exposure as determined by the Reference Dose, taking into account the 
effects Jf ather cctntaminants at the site. 

It should be noted that while MCLs are generally the cleanup standards, 
as described above, the treatment necessary t3 attain an MCL level f3P: me 
cnanical (JI: a protective level fsr a chemical withcut an MCL) may reklt in 
an actual level fx another chanical that is bela its respective KL (a 
protective level). 

A mere stringent Fwoc fa aquatic life may be fcund relevant and 
appropriate when there are envimmntal facmrs that are being cmsidered 
at a site, such as prctectim of aquatic czganisms. The Agency is still 
f3:mulating a pcsitim with respect t3 the use of rwoC fa protection 3f 
human health. 

Guidance an the use of ACLs based m limitations m exposure will be 
far thcjning . 

mther Infczmatim 

Fzp: further infozmatim m the subject matter in this interim guidance, 
cmtact Steve smith (FB-382-2200 1 32: Arthur Weisman (FE-382-2182) af 
the mlicy and AMlysis Staff, Office of Emergency and Remdial Response. 
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